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Robert Bruce Lamutt

rsi Lamutt for Congress _
0) |
£ Marietta, GA 30066

<N RE: MUR5814
^ Robert Bruce Lamuttsi
& Dear Mr. Lamutt:
(N

On September 13, 2006, the Federal Election Commission found that there is reason to
believe you violated U.S.C. § 441a-l(bXlXD), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"), and 11C.F.R.§ 440.25. These findings were baaed on
infonnatkm ascertained by me Cominim
responsibilities. See 2 U.S.C. § 437g(a)(2). The Factual and Legal Analysis, which more fully

!f»mmif«nn'« finding?, ia attached far yniir information

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel's Office within IS days of your receipt of mis letter. Where appropriate, statements
should be submitted under oath. In the absence of additional reformation, the Commission may
find probable cause to believe that a violation has occunri and proceed wimcctttiliaticn.

Please note that you have a legal obligation to preserve all documents, records and
relating to thig nriattcr until such time as you are notified that the Commission hyf

closed its file in mis matter. See 18 U.S.C. § 1519.

If you are interested mpursiiingpre-probable cause conciliation, you should so request in
writing. See II C.F.R. § 1 1 1.18(d). Upton receipt of the request, the Office of the General
Counsel will make recommendations to the Commission either proposing an agreement in
Mttljuiiant of rtiii matter nir rmnmtmumditifl declining tfirt ptM

pursued. The Office of the General Counsel may recommend that pro-probable cause
conciliation not be entered into at this time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-probable cause conciliation after
briefs on probable cause have been mailed to the respondent.
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Requests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response ind specific good cause must be
demonstrated m sortition, the Office of the General CouiisdG^
beyond 20 days.

If you intend to be represented by counsel in this matter, please advise the Commission
by completing the enclosed form stating the iiaiiie, address, and telephone number of such
counsel, and authorizing such counsel to recdve any notifications and other
fiom the \j

w This matter will remain confidential in accordance with 2 U.S.C. §§ 437gOOW(B) and
jj 437g(aXl 2XA), unless you notify the Commission in writing mat you wish the investigation to
cj be made public.
<!T
CM For your information, we have enclosed a brief description of the Commission's
^ procedures for handling possible violations of the Act If you have any questions, please contact
Q Marianne Abely, the staff attorney assigned to this matter, at (202) 694-1650.
0)
rM Sincerely,

Michael E. Toner

Enclosures
Factual and Legal Analysis
Designation of Counsel Form
Procedures



1 FEDERAL ELECTION COMMISSION

2 FACTUAL AND LEGAL ANALYSIS

3
4 RESPONDENTS: Unnutt for Congress and MU&5814
5 Robert Bruce Lamutt, in his official capacity
6 as treasurer, and Robot Brace Laxnutt
7
8

^ 9 1 . INTRODUCTION
CD 10w 11 This matter was generated based on infoiniationascatamed by the Federal Election
^r
pg 12 Commission (the '"Commission") in the normal course of carrying out its supervisory
<T

<T 13 responsibilities. See 2 U.S.C. § 437g(aX2).
O

14 IL ffATTlTAlL AND LEGAL ANALYSIS{N ^^ ajHBa6-jMBaMatMt(MBaaBSBBMflfcjaafcMsaa6

15 A.

16 1.
17
18 Information obtained by the Commission indicates ***•{ on or about January 2004,

19 candidate Robert Bruce Lamutt was alerted by a Uunim for Congress fXamutt Committee** or

20 "Ownmittec'*) staffer to unspecified problems with the campaign's finances. At some point

21 thereafter, Lamutt apparentry confronted his campaign rnanager, Jack TTyiHiasCThcinas**), who

22 confessed to having stolen campaign funds. The available frfrnuMfon indicates that the T.amnft

23 Committee instituted an internal financial aiuUtandrefen^memattertotheDepartinentof

24 Justice C*DOJ"). DOJ launched an investigation and subsequentiy prosecuted Thomas for mail

25 fraud &018U.S.C.§1341.

26 PubUcly available information indicates that Thomas served as the Lamutt Committee's

27 campaign manager from July 19,2003 through Febniaiy 1,2004, and m that position supervised
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1 the day-to-day operation of the campaign and its employees.1 Information obtained by the

2 Commission also indicates that Thomas was ̂ timately responsible fiw the Coomiittee's

3 finances,** including coUecting SJK! recording contnlmtioiis, tracking du

4 deposits iito (he appropriate bart The available

5 information alto indicates *bnt Thomas received the committee's bank fftatffmffnte v\A appears to

6 have been in charge of account reconciliation. Fintherfaluv)ughl4mutt was the committee's

7 treasurer of record, in actuality Thomas prepared and filed the Lamutt Committee's disclosure

8 reports with the Commission.

9 Infwinaiionobtamed by the Commission uid^cates mat m^

10 internal procedures designed to restrict staff access to campaign funds. For example, while

11 authorized staffers were permitted to incur nominal campaign related expenditures, all

12 expenrn* tares over that nomiiialainoirt Checks for more than

13 $1,000 town on me Umiun Committee's bank account i^uii^ two

14 had to be the candidate's. Additionally, the campaign's staff was prom'm'ted firm obtaining a

15 bank debit card on the Lamutt Committee's bank account There is, however, some conflicting

16 information relating to the level of fiscal oversight employed by the Lamutt Committee.

17 According to a news article, Lamutt "made it a practice to lock over his campaign books every

18 week to 10 days.*' Lisa Getter, Campaigns Catching Hands in the Till; Amid Record Donations

19 and Little Oversight. More Candidates and PACs Become Victims of Embezzlement, L. A. TIMES,

20 May 31,2004, at 1. This article, however, does not specify the time period during which Lamutt

AllJuiMĝ i yiiMiyly •niaJUMe mlhrmatuiBi A*mfrih»m Ttmaiyf fy fly T î̂ î  ̂ flinmĵ ff *• "•l"|M>f|!>> *"*ilia§*r,

to It does not appear, however, tfairt
•nyrnia rtm* ha«Me« 'n^mmm aeniBtl mm the I xn**t riiimiiiUi^'. r^yiiyi
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1 employed thii practice, nor explains how Thomas was able to continue using (he Committee't

2 bank debit caM after he was tenninated.2

3 Information oMmpfd Hy f||« p"™™"11 ifulift^« ***«*,

4 internal procedures, Thomas embezzled $34,855 from the Lamutt Committee's bank account

^ 5 between September 2003 and February 2004 by issuing imaunToriz^diecto to m^nself, his wife,
tt
m 6 Nancy Trott, and his brother-in-law, Rick Gant Thomas forged the candidate's signature on
*T

^ 7 most of these unauthorized checks. Also, in direct contravention of the Committee's internal
<sr
T 8 procedures, Thomas had a debit bank card issued in the Umutt Omimittee's name and used the
O
^ 9 card to make $6,072.96 worm of unauthorized purchases. Neither the candidate nor the

10 campaign authorized the payments to Thoinas, Trott and Gant or the piirchases made with me

11 bank debit card. In an effort to conceal his scheme, Thomas inaccunUely repented the Lamutt

12 Committee's disbursements on the 2003 October Quarterly Report, the amended 2003 October

13 Quarterly Report and the 2003 Year-End Report.4

14 On January 24, 2006, Thomas pled guilty to one count of mail fraud in violation of

15 18 U.S.C. § 1341 in connection with his embezzlement of Lamutt for Congress campaign funds.

2 According to infonmtioa obtained byte
to stealing fundt from the cttnpaign Theavailabkuifonpatk»ino<kaUM
bank debit card after leaving the campaign, on or about Febniaiyl, 2004, arid continued using it for at toait another
10 days.

3 Piddfcryaviilibkfflfbii!»tira
Campaign. A<Mitin««l

campaign. HOWBVCT, odief JiilhrnMfioiiobtainfldbytiieO)iiBniiaiOBiiidicatBttt^
en^toyment contracts with the can^iaigna^

4 The Lara* Cfcnmtteedudoseduii^^
2004 April Quarterly Report, and an amended 2004 April Quarterly Report The campaign has not ffled
amravHrierts to iU 2003 October Quartcriy Report to icfkrt
began embezzling flmda during that reporting p
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1 Sentencing ii scheduled for October 26, 2006. Press Release, Department of Justice, Former

2 Campaign Manager PleaasGidlty to DefiwidingCo^

3 Saed Ahmed, Campaign Aide Pleads Guilty, ATLANTA J. CONSTITUTION, January 25, 2006, at

4 D6.

5 2. r *'l™ to Report
CD
w 6 While the Lamutt Committee's failure to accurately report disbursements in the 2003

^ 7 October Quarterly Report, the amended 2003 October Quarterly Report and the 2003 Year-End
<5T
^ g Report stems from Thomas's embezzlement of carnpaign ftmds, me Conirnittee nevertheless

^ 9 violated the Act when it filed the resulting inaccurate reports. Under the Act, the Lamutt

10 Committee, through its treasurer, was required to account accurately fto

11 mem to the Commission. 2 U.S.C. §§ 432(cK5), 4340>X4)(H)(v), (6)(BXv) and 11 C J.R.

12 § 104.3(b). Ultimately, the Lamutt Committee's treasurer, who hi this case was the candidate,

13 was responsible for the timely and complete filing of the disclosure reports and for the accuracy

14 of the information contained therein and is therefore, h'able for me inaccnirate reports. 11 C.FJL

15 § 104.14(d). The available information indicates that the Uunutt Committee fiiiled to mstitute

16 internal controto and ovemghtpoUties suffi^

17 deficiencies may have contributed to the misappropriation of funds and misreporting of

18 disbursements to the Commission.

19 Thomas's ability to write checks to himself; Trott and Gant for over $1,000 without the

20 candidate's approval and dual signatures, as well as his acquisition of the bank debit card, jee

21 Jt<prap.3, appear to demonstrate that the Lamutt Co

22 circumvented and were thus inadequate to protect the campaign's financial assets, m addition,
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1 the Lamim Committee apparently failed to segregate reiponsflnUty for the control over rocdpto

2 ami disbursements fiom the recondliation of it bank account Information obtained by the

3 Commission suggests that the flow of cash into and om of the campaign was under the complete

4 control of a single individual - Thomas. At the very least, had the Lamutt Committee segregated

5 its cash management practices, the checks issued to Trott and Gant, who apparently were not
*Af

ID
in 6 officially on the payroll, and the use of the prohibited bank debit card would likely have been
«T

^ 7 uncovered earlier, perhaps preventing some of the committee's losses. Additionally, mere was
T
*T 8 me apparent failure oil me part of me UmunConmiittee to ensure that any^
O
j* 9 as the treasurer, jeejqpra p. 3, exerdsed any meaningn^ supervision over Thomas in me

10 performance of his duties.3 It appears that the Lamutt campaign's lack of basic internal controls

11 (eg., separation of dudes) and oversight may have created an envirciiment in which Thomas was

12 flhle to IMB hi« unfettered control over the Committed flindu to parpHrnte hi«

13 scheme, which included misreporting disbursements. Therefore, that Thomas's conduct was

14 illegal and that the treasurer (under whose signature i^xnls were filed) and me rest of the

15 campaign were apparently unaware of Thomas's activity may mitigate, but does not vitiate, the

16 LamnttCoiiiiffittee'BliaU^

17 The embezzlement of funds from the Lamutt Committee extended from September 2003

18 through February 2004. The publicly available information suggests that the campaign

19 discovered Thomas's embezzlement at the end of 2004.

In tha pM»j «*!• CnaniHiMiiHi ha* nmtarf maiiffieiant «if»r«igKf Hnriî g ifta Mialyaia ttf atmimfgptm^ faMBty St€,

«.£., MUR 2602 (Rhodes) (finding probable GUN of viol^knMwbenft»icedttkHwuiioCiupeKTiMdorheld
MooantriUe on • ngiitar buii fbr fate fridiniii^
niunciil opcrtpotii uckud > TyiiBM of chflcki MO btliiicct DflcuicuBdiiHfniidndiBrooolioiudbodidiB
locoipts ud nB dttbu
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1 $39,780.87 m unauthorized expenditoes on tvro

2 2004 April Quarterly Report and an amended 2004 April Quarterly Report. However, the Lamutt

3 Committee has not amended te2(X)3 October Quarterly Report to reflect $1,147.14 hi

4 unimthorizeddisbiiivementsniade by Thomas durm^

5 and Commission regulations.
U>
in 6 Based on the foregoing, there is reason to believe mat Lamntt for Congress and Robert

^ 7 Bruce Lamutt, in his official capacity as treasurer, violated 2 U.S.C. §} 432(cX5), 434(bX4),

*T 8 (6XA),andllC.F.R.§8104.3(b)byfailmgtorec^
O

9 disbursements.

11 1. Background

12 Lamutt filed FEC Form 2, Statement of Candidacy, in April 2003. As part of the Form 2,

13 Lamutt declared his intention to expend personal fluids exceeding the fl^ynold Brow** in the

14 primary election by $650,000. He subsequentry lost the August 10,2004, primary nin-ofiF

15 election.6 In all, Lamutt made $1,615,000 in expenditures from his personal funds, all designated

16 for the primary election cycle.

17 On December 3,2003, Lamutt loaned his canipaign $518,000, triggering and exceeding

18 the reporting threshold of $350,000, which inquired the filing of FEC Form 10.7 See 2 U.S.C.

IBB niiure of flic iix «mi^Mrt»» to win A majority in tibo July 20,2004 primuy 6l0cdoD nccfisntitBd tfw
nmH)ff election between die two tap vole getten,Lamntt and Tom Price. Forty Return* Suggtst Thn* Rtmqffi For
Optn Horn Stat*. AUQUSTA CHROmCLE, July 21,2004, it B06.

7 Prior to filing the first FEC Fonn 10, Lamutt hid made the following louis to hit campaign: $1,000 on
April 15,2003; $8,000 on May 10k 2003; $2,000 on June 6,2003; and $71,0000 on June 28,2003.
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1 § 441a-l(bXlXC); 11 C.FJL § 400.21(b). The Lmratt Committee timely filed the requisite FEC

2 Form 10 on that same day. Umutt made six additional loans totaling $l,015,(XX)fiDmpe

3 fiindatotheUnnmOmiiiutteebetwem Foreachofmese

4 expenditures fiom personal funds, which aggregated m excess of SIO.CXX), me Lamutt O>nimittee

0 S timely filed the requisite FEC Fonn 10. See 2 U.S.C. § 441a-l(bXlXD) and 11 C.F.R.
h*
^ 6 §400.22(b).
1

7 The dny after losing the pri^mty run-off ffl^cti^n, the f^tmitt Pnmmittcc oontf"cte4 RAP
*T
*r 8 and inquired whether it was necessaiy to ^
O
^ 9 campaign. While noting that the regulations were unclear, RAD recommended mat the

10 Committee file the FEC Form 10. On August 12,2005, two days after the election, the candidate

11 loaned the campaign an additional $65,000 but did not file an FEC Fonn 10.8 RAD sent the

12 Lamutt Committee a Request for Additional Information on March 3,2005, «Jgfag t^at it clarify

13 disclosure of me $65,000 loan in its 2004 April Quarterly Report or immediately file an FEC

14 Form 10. The UunuttConimittee responded that its faUure to file D^

15 on an understanding that the filing was unnecessary because Lamutt was no longer a candidate at

16 the time the loan was made. On March 29,2005, after being informed by RAD that the relevant

17 law made no distinction between filling FEC Form 10s before or after (he date of an election, the

18 Lamutt Committee filed an FEC Form 10, disclosing the $65,000 in expenditures from the

19 candidate's personal funds for the purpose of retuing the campaign's 2004 priinary run-off

20 election debt This FEC Form 10 was filed 228 days late.

1 The Committec'i 2004 October Quarterly Report daclowd the $65,000 k»n and noted Art it
itffi£njtfd tot the 2004 xm-off dectkm.
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1 2. Ihy^ajpjB.ficjnjnittee'g Liability for Failing ft f jfe tfie Post-election
2 FECFonnlO
3
4 Candidates who make expenditures fiompcraonalfimdatotfaeircanyaignsinexcegsofa

5 specified threshold amount must meet particular iqx)rting and diiclosure requirements.9 Not

6 later than 24 houn after a congresmcmalcaikUdate

•H 7 amount of expenditures from personal funds in excess of $350,000 in connection with any
^s
in
«r 8 election, the ctnididntff shall file 8 notification*' with the Commission, each rywfidatft in the same
sr
™ 9 election and the national party of each opposing candidate. 2 U.S.C. § 441a-l(bXlXQ;
*T

o 10 11 C.FJL § 400.21(b). After this initial notification, the Commission's regulation requires the
o
rsi 11 filing of additional FEC Form 10s "when (he candidate makes expenditures from personal funds

12 in connection with the election exceeding $10,000." See 1 1 C.FJL § 400.22(b) (emphasis

13 added); see also 1 1 C.FJL § 400.4(aXl) (defining "[expenditure from personal funds" as

14 including an expenditure "for the purpose of influencing the election in which he or she is a

is candidate"). Each notification must include the date and me amount of each expenditure and the

16 total amount of expenditures from personal funds that the candidate has *"*d* or obligated to

17 make, with respect to an election. 2 U.S.C. § 441a-l(bXl)(E); 1 1 C.F JL § 400.23.10 Although

* An expenditure nTOpenonalfimcbi^
uiiag personal funds, loam made by the candidate luingpenooalftindf, or a k>an secured using luchftindi to the
candidate's authorized committee. 2 U.S.C. S 434(aX6XBXQ; 11C J.R.} 400.4. Congreuioiial candidates are
jfl^uiml to declare as put of the Statement of Candidacy, FEC Fonn 2, me total *iB|*<ai111* of en^endnnrai ftom

il funds the candiAto intends to niake with iesp<wt to ̂  2U.S.C.
• ««^%^« *«•««._ •• ^« « •* • • ^«Uk JftJk • ^JkJk Jk *•_ •_ A • A! _.*• ^ A ^« .^> _ _• _m*m •_ •« •_ _ _,

p^^^r^T^^^M M^B^^IP^ •••* ^FVBHB^RBVBMM^ •̂••̂ ^^ •̂̂  V^ ^^^H^^V WVM^HM •••• W» V^ VHV^ VMWMWMH ^^^HV **••• ^PBV^T^P^PWP ^»P ̂  *P* * * * ^ W ••Tl^^B

§441s-l(bXlXB); 11CFJLW400JO and 400.9. Such (̂ Isiatioiis of intemnwst be filed within 15 days of
becoining a candidate. S^llCJJL J|400JO(aXl). Undei specifkciicuinstaiices, a candidate'simsoial
expmriitnrescottMentittehk opponents to a tfaf^
fi441a(aXlXA)andawaiveroftheluimsoncoord1natedpaityexp̂  S*
2U.S.C. f 441t-l(aXD; 11 C.F.R. §400.41 ;j«eabo 2 U.S.C. 1441s-l(a)(2)(BXii); 11CFJL f 400.10.

10 An election cycle nms from the date after the most recent election for the specific ofiKce to the date of the
next election for mat office. SMllCJJLf 400J(a). The primacy and general election an considered sepante
election cycles. Stell C.F.R. § 400J(b).
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1 the FECFonn 10 Uwgncd by the conmiittec treasurer, the «u^

2 that it ia filed in a timely manner. 11 C.F.R. §400.25.

3 Here, the post-election loan of $65,000 from Lamutt to his campaign on August 12,2004,

4 was designated far use in retiring the campaign's primaiymn-off election debt Under these

^ 5 circumstances, the post-primary expenditure fix>m the candidate's personal funds was both "in
K
m 6 connection wim" the priinaiy and *^ the purpose of M
T

* 7 filing of an FEC Form 10. See 2 U.S.C. § 441a-l(bXl)(D) and 1 1 C.FJL § 400.222(b); MC also
si

8 Federal Election Commission v. //fl/ey, 852F.2d 1111, HIS (9th Cir. 1988) (stating mat "funds
O

9 raised after an election to retire election campaign debts are just asm

10 M/IiMnc/^m election and Mconnecto/iHrtAta

11 before the election'1) (emphasis added); see also MUR 5607 (Socas for Congress) (where me

12 Commission found reason to believe and conciliated with respondents who filed a post-primary

13 FEC Form 10 late).

14 Based on the foregoing, there is reason to believe that Lamutt for Congress and Robert

15 Bruce Lamutt, in his official capacity as treasurer, violated 2 U.S.C. § 441a-l(bXlXD) and 11

16 C.F.R. § 400.22(b). Since the statute and regulations obligate the candidate to ensure that

17 appropriate filings are made with respect to his expenditii]^nx)m personal mnds, there is also

18 reason to believe that Robert Bruce Lamutt violated 2 U.S.C. § 441a-l(bXlXP) and 1 1 CJML

19 §400.25.


